North  Carohna  State  Library 


Dog,  r 


'AH  4 


Raleigb 


C. 


A FEASIBILITY  STUDY 

FOR 

ALBEMARLE,  N.C. 


•*fl- *»•  • 


‘ T■^.^^^iOARO  TiTlE  PAGE  1 ^ 

j rO-R  T£CH?<lCAi  .*?£P0f?Tl  | ''^////////A^ 

3.  Recipient's  Catalog  No. 

1 Ti:la  and  S'JstitIa 

1 

! 

! Annexation  Feasibility  Study,  Albemarle,  NC 

5.  Report  Data 

June  197o 

6.  Performing  Organization  Code 

; A-jt!'0r(3) 

Craig  Brasfield 

J.  Picforming  Organization  Rept.  No. 

9.  Firforming  Organization  Naina  and  Address 
N.C.  DEPT.  NATURAL  & ECONOMIC  RESOURCES 

DP/ISION  OF  COM^rJUJIITY  ASSISTANCE 
P.O.  BOX  27687  - RALEIGH,  N.C.  27611 

10.  FrBiect/TasVWork  Unit  No. 

11.  Contract/Graot  No. 

CPA-NC-04-19-1068 

12.  Sponsoring  Agency  Name  and  Address 
Dapartment  of  Housing  and  Urban  Development 
451  Seventh  Street,  S .W  . 

Washington,  D.C.  20410 

13.  Type  of  Report  4 Period  Covered 

FINAL 

14.  Sponso/ing  Agency  Code 

!o.  l'upp!«m«ntafy  Notes 

City  of  Albemarle,  North  Carolina 

15.  Abstracts 

! 


! . 

j This  document  presents  the  findings  of  a study  of  nine  areas  proposed 

j for  annexation  surrounding  Albemarle  city  limits.  Each  area  was 

I examined  for  its  compliance  with  N.  C.  General  Statutes  concerning 

I annexation.  A Cost-Revenue  Analysis  was  also  made  for  each  area. 

1 

i 

! 

i 

i - 

j 17,  Kay  V?crfb  Docuattnt  (a).  D<»criptors 


i 

J 

I 

I 172.  ldef!tif!afs/Oo«fv€rsjeci 

i 

1 


I 

! 


17c  COS.iT!  Fietd/Gfouo 


13,  Distrtb'jtion  Statement 

iS.Ssccrity  ClaSs(Ttiis  Rsport) 

UHCLASSlflED 

21.  No.  of  Pages 

31 

Copies  available  at  City  Hall,  Albemarle,  NC 

1 _ _ 

TQ.oecority  Class.  (This  Page* 

UNCLASSIFIED 

22.  Price 

Term  CFSTI-35  (WOj 


k'' 


r' 


-© 


PREPARED  FOR; 


CITY  OF  ALBEMARLE 

Elbert  L.  Whitley,  Jr.,  Mayor 

Jack  F,  Neel,  City  Manager 

Ben  Morris,  Treasurer 

Tom  Worley,  Administrative  Assistant 

CITY  COUNCIL 

Newell  D.  Blalock 
Cecil  D.  Duckworth 
Hugh  Efird 
H.  Dewey  Fesperman 
Jimmy  Napier 


PREPARED  BY:  PLANNING  BOARD 

C,  R.  Earnhardt,  Chairman 

J.  L.  Taylor 

Doug  Stokes 

Lonnie  Morton 

Elworth  Ply  let 

Ed  Whitley 

Bill  Tobias 

Ell  F.  Wilson 

George  T.  Wlnecoff 

Jerry  Earnhardt 


TECHNICAL  ASSISTANCE 

PROVIDED  BY:  STATE  OF  NORTH  CAROLINA 

DEPARTMENT  OF  NATURAL  & ECONOMIC  RESOURCES 
George  W,  Little,  Secretary 

DIVISION  OF  COMMUNITY  ASSISTANCE 
Robert  S.  Ewing,  Director 

LOCAL  PLANNING  AND  MANAGEMENT  SERVICES  SECTION 
Billy  Ray  Hall,  Chief 

SOUTH  PIEDMONT  FIELD  OFFICE, 

MOORESVILLE,  NC 

Mathey  A.  Davis,  Chief  Planner 
Craig  Brasfleld,  Planner-ln-Charge 
Paul  Trexler,  Draftsman 
Debbie  Arey , Stenographer 


Digitized  by  the  Internet  Archive 
in  2016 


https://archive.org/details/annexationfeasib1976albe 


TABLE  OF  CONTENTS 


Page 


CHAPTER  I 

Introduction 

1 

CHAPTER  II 

Methodology 

2 

CHAPTER  III 

Methods  of  Annexation 

4 

CHAPTER  IV 

Description  of  Study  Areas 

6 

CHAPTER  V 

Revenue  ~ Expense  Analysis 

10 

CHAPTER  VI 

Conclusion 

15 

APPENDIX  I 

General  Statutes  onProcedure  for  Annexation 

17 

APPENDIX  II 

Model  Resolutions 

25 

APPENDIX  III 

Environmental  Assessment  Statement 

29 

TABLES 

Conformance  with  General  Statute  Requirements 
Cost—  Revenue  Analysis  - First  Year 


10 

14 


Cost  - Revenue  Analysis  - Twenty  Years 


15 


II  aartAHS 

Cl 

M 

m*u^- 


; ® “■' 

tv  '*i 

-R  ■ “ .;  ; ^ 

A 


ivn-aeW:'i’|iJ'8:'.:' J n<;ii^ 


:m' 

Al- 

ii 


T ’iriVJ.SW  , 

ti  Aisaiia'^Sillf^S 


'■,',^11  lL»— -I.  • • ..  . ..  tnr  If.  " 

•*;? ;ft«?P»^3'  i>  i^:'  ,';wWr.w»Q  d f 'Ibfr  0(3 

' =1:  ." 


SD" 


d ■■ 


:'«(;<■  • 


Map 

# 

1 

2 

3 

4 

5 

6 

7 

8 


MAPS 


Follows 


Areas  Page 

Proposed  Sewer  Lines 

#1  & #2  6 

Proposed  Water  Lines 

#1  & #2  6 

Proposed  Sewer  Lines 

#3  & #4  7 

Proposed  Water  Lines 

#3  & #4  7 

Proposed  Sewer  Lines 

#5  & #6  8 

Proposed  Water  Lines 

#5  & #6  8 

Proposed  Sewer  Lines 

#8,  //9,  & #10  9 

Proposed  Water  Lines 

#8,  #9,  & #10  9 

ACKNOWLEDGEMENT : 


The  project  planner  wishes  to  acknowledge  the  cooperative  and  valu- 
able  assistance  of  the  following  persons,  without  whose  time  and 
suggestions,  this  report  would  not  have  been  possible. 


Mr.  Edward  Munn,  Gastonia  Planning  Director 

Mr.  Jack  Neel,  Albemarle  City  Manager 

Mr.  Lindell  Smith,  Albemarle  Director  of  Public  Works 

Mr.  Jimmie  Woodie,  Albemarle  Director  of  Public  Utilities 

Mr.  Tommy  Alley,  Stanly  County  Tax  Supervisor 

Mrs.  Flo  Moore,  Stanly  Councy  Tax  Office 

Mrs.  Becky  Creswell,  Stanly  County  Tax  Office 

Mrs.  Charlone  Eudy,  Stanly  County  Tax  Office 

Mrs.  Neena  Johnson,  Stanly  County  Tax  Office 

Mrs.  Paddy  Ingram,  Stanly  County  Tax  Office 

Mrs.  Jeanette  Wolfe,  Stanly  County  Tax  Office 

Mr.  Ball  Wadsworth,  W.  P.  Ferris,  Inc. 


CHAPTER  I 


INTRODUCTION 


Since  1857,  when  the  City  of  Albemarle  was  incorporated,  it  has 
grown  from  a small  County  Seat  consisting  of  51  acres  of  land  to  a modern 
city  encompassing  nearly  4,000  acres  of  land.  The  physical  growth  and 
development  of  Albemarle  has  taken  place  partly  because  the  City  has  been 
willing  to  encourage  economic  growth  and  to  provide  the  necessary  urban 
services  to  the  people  who  need  them.  Annexation  is  one  of  the  principal 
tools  that  cities  can  use  to  encourage  economic  growth  and  development. 

Simply  defined,  annexation  is  the  process  whereby  municipalities  extend 
their  corporate  limits  to  include  additional  land  so  that  necessary  urban 
services  are  provided  and  so  that  plans  and  policies  adopted  by  the  community 
are  implemented.  Through  annexation,  a city  can  be  expected  to  gain 
increased  opportunity  for  development  and  increased  prestige.  However, 
annexation  also  places  additional  responsibilities  on  the  city  to  provide 
municipal  services  to  an  expanded  area. 

For  several  years  the  City  of  Albemarle  has  been  considering  a major 
annexation  effort  to  incorporate  those  surrounding  areas  that  already  contain 
significant  urban  development.  A preliminary  study  was  conducted  in  1969 
which  identified  the  basic  study  areas.  During  the  past  seven  years,  addi- 
tional development  has  taken  place  outside  Albemarle’s  city  limits  to  warrant 
full  examination  of  Albemarle’s  annexation  potential. 

This  study  outlines  the  various  methods  of  annexation  available  to 
the  City  of  Albemarle  and  the  applicable  procedures  required  for  each  method. 
Nine  study  areas  are  presented  for  consideration.  Each  study  area  is 
described  in  terms  of  its  current  land  use.  Plans  for  the  provision  of 
required  municipal  services  are  outlined  for  each  study  area.  Then,  an 
analysis  of  each  study  area  is  presented  in  terms  of  likely  costs  and  revenues 
associated  with  annexation  and  each  area’s  compliance  with  the  North  Carolina 
General  Statutes  standards  for  annexation.  Finally,  recommendations  are 
presented  for  the  implementation  of  this  report’s  findings. 
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CHAPTER  II 


METHODOLOGY 


1.  Delineation  of  Study  Areas 


Areas  selected  for  inclusion  in  chis  study  were  essentially  the  same 
ones  studied  in  1969  with  some  exceptions.  These  areas  appeared  initially  to 
meet  the  statutory  requirements  for  land  uses,  size  of  parcels,  population, 
etc.  Boundary  lines  for  these  areas  were  drawn  in  accordance  with  the  guide- 
lines set  out  in  the  General  Statutes,  Each  of  the  areas  is  numbered  to 
coincide  with  the  Pierson  and  Whitman  Engineering  Study.  Area  7 was  omitted 
due  to  its  being  annexed  through  satellite  annexation.  Areas  8 and  9 were 
combined  in  the  Tables  due  to  their  size  and  proximity  to  each  other. 


2,  Acreage  Estimates 

The  acreage  estimates  for  each  area  were  computed  by  using  a com- 
pensating planimeter.  All  computations  were  double  checked  and  compared  with 
available  tax  maps. 


3.  Land  Uses 


A comprehensive  land  use  survey  was  conducted  for  each  study  area  in 
January  and  February  of  1974.  The  Land  use  survey  was  verified  and  updated 
by  subsequent  surveys  in  December  1974  and  March  1976. 


4.  Population  Estimates 


The  population  in  each  study  area  was  estimated  by  multiplying  the 
number  of  dwelling  units  by  the  population  per  household,  (3,08  per  household 
in  1970). 


5.  Cost  Estimates 

Cost  estimates  for  city  services  were  computed  based  on  the  best 
estimates  provided  by  miunicipal  officials  and  consulting  engineers. 


6,  Revenue  Estimates 


Revenue  estimates  were  estimated  based  on  previous  records  of  tax  pay- 
ment and  property  evaluation. 
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7.  Lot  Estimates 


Mention  should  be  made  of  the  terms  "lot"  and  "tract"  in  the  State 
Statutes,  and  the  implicacions  for  annexation.  Neither  the  word  "lot"  or 
"tract"  are  defined  in  the  annexation  statutes  as  to  whether  they  refer  to 
use  or  ownership.  Fortunately , the  courts  have  been  quite  liberal  in  allowing 
any  of  several  definitions  to  be  used.  According  to  one  decision, 

There  are  several  methods  which  can  be  used  in 
determining  what  is  a lot  in  making  an  appraisal  of 
an  area  to  be  annexed.  One  is  to  count  each 
numbered  lot  separately.  Another  is  to  consider 
a landlocked  lot  as  part  of  the  lot  in  front  of  it 
and  group  the  two  lots  - the  landlocked  lot  and  the 
one  providing  it  with  access  to  a street  “■  as  being 
a single  lot.  A third  method  would  be  to  consider 
a group  of  lots  in  single  ownership  and  used  for  a 
single  purpose  as  being  a tract  within  the  meaning 
of  the  statute,  and  count  tracts  rather  than  lots. 

Any  one  of  these  methods  would  be  "calculated  to 
provide  reasonably  accurate  results"  as  required 
by  G.So  160A-54.  Adams-Millis  Corp.  v.  Town  of 
Kernersville,  6 N,C.  App.  78,  169  S.E.  2d  496  (1969). 

And,  according  to  another  decision, 

It  is  not  unreasonable  and  beyond  the  statutory 
definition  to  classify  a landlocked  lot  and  its 
fronting  lot  In  single  ownership  as  a single  lot  in 
residential  use  where  only  the  front  lot  contains 
"a  habitable  dwelling  unit."  Adams-Millis  Corp.  v. 

Town  of  Kernersville,  N.C,  App.  78,  169  S.E.  2d  496 
(1969) . 

These  decisions  are  important  to  the  City  of  Albemarle  since  accurate  tax  maps 
of  the  areas  under  consideration  for  annexation  are  not  available. 
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CHAPTER  ILI 


METHODS  OF  ANNEXATION 


The  statutes  under  which  North  Carolina  municipalities  may  annex  new 
territory  are  based  on  the  principal  that  land  developed  for  urban  purposes 
should  be  within  an  Incorporated  municipality.  Under  the  provisions  of  the 
General  Statutes  the  City  of  Albemarle  has  the  following  four  methods  available 
to  It  for  annexation: 

(1)  Action  by  the  General  Assembly.  The  General  Assembly  may  at  any 
time  enlarge  the  boundaries  of  a municipality  by  special  act.  This  method 

is  available  to  all  municipalities.  When  this  method  is  employed,  a resolu- 
tion is  passed  by  the  local  governing  body  requesting  its  representative (s) 
in  the  General  Assembly  to  introduce  the  annexation  act.  If  approved  by  the 
General  Assembly,  the  Act  may  impose  certain  conditions  on  the  town  before 
the  act  is  made  effective, 

(2)  The  100  Percent  Petition  Procedure-  "The  governing  board  of  any 
municipality  may  annex  by  ordinance  any  area  contiguous  to  its  boundaries  upon 
presentation  to  the  governing  board  of  a petition  signed  by  the  owners  of  all 
the  real  property  located  within  such  area."  (G.S.  160A-31).  The  procedure 
involves  a public  hearing  and  a finding  that  the  petition  and  the  area  to  be 
annexed  the  statutory  standards  this  procedure  is  particularly  suited  to 
annexations  of  small  areas,  new  subdivisions,  and  tracts  with  a limited  num- 
ber of  property  owners. 

( 3 ) Annexation  Subject  to  Development  Standards  and  Service  Require- 
ments . Upon  the  recommendation  of  the  Municipal  Government  Study  Commission, 
the  1959  General  Assembly  enacted  a new  method  of  annexation  which  applies 

to  most  municipalities  in  the  State,  including  those  in  Stanly  County-  The 
procedure  is  (intended  to  provide  municipalities  with  a means  of  annexing 
large  tracts  of  land  based  on  compliance  with  standards  for  urbanization 
(measured  by  existing  land  use)  and  with  standards  for  required  municipal 
services.  The  "Declaration  of  Policy"  outlined  for  this  method  of  annexation 
is  G.S.  160A-45  provides  a clear  statement  of  the  legitimate  reasons  for 
annexation  and  the  accompanying  municipal  responsibilities  to  annexed  areas. 
Under  this  method,  the  municipality  is  required  to  make  plans  for  the  extension 
of  services  to  the  area  proposed  to  be  annexed,  prior  to  a public  hearing. 

(4)  Satellite  Annexation.  This  method  passed  in  the  1973  session  of 
the  General  Assembly,  allows  municipalities  to  annex  areas  which  are  not  con- 
tiguous with  a municipality's  corporate  limits.  All  North  Carolina  cities 
may  annex  a satellite  area  by  ordinance  following  the  receipt  of  a petition 
for  annexation  from  all  the  owners  of  real  property  in  the  satellite  area 
(except  for  the  owners  of  non-taxed  property  and  owners  of  railroads  and  public 
utilities),  notice,  and  a public  hearing.  Some  portion  of  a satellite  boundary 
must  be  within  three  miles  of  the  primary  corporate  boundary  of  the  annexing 
city  and  no  portion  may  be  closer  to  the  primary  boundary  of  another  dry  than 
it  is  to  the  primary  boundary  of  the  annexing  city. 
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Due  to  the  size  of.  the  proposed  study  areas  and  the  relative  uncom- 
plicated procedures  involved  in  methods  1,  2,  and  4,  this  report  wxll  con- 
centrate on  those  procedures  and  responsibilities  required  by  method  3 
(Annexation  Subject  to  Development  Standards  and  Service  Requirements). 
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CHAPTER  IV 


DESCRIPTION  OF  STUDY  AREAS 


Study  Area  #1  - Northwest  Albemarle 

This  area  is  bounded  by  Snuggs  Park  Road,  Bethany  Church  Road  and 
Highway  52  with  a portion  of  the  area  stretching  across  Highway  52  easterly 
down  State  Road  1529.  Approximately  half  of  the  area  is  developed,  predomi- 
nantly residential  with  some  commercial  along  the  highway  and  a major  industry 
located  adjacent  to  the  Carolina  & Northwestern  railroad  which  runs  North- 
South  through  the  entire  area. 

Topography  is  gently  rolling  to  steep  with  some  hilly  areas  to  the 
south.  Drainage  generally  falls  southward  and  westw^ard  into  the  branches  of 
Little  Long  Creek.  Areas  west  of  the  railrbad  are  mostly  wooded  and  hilly. 

Existing  services  include:  Bethany  Volunteer  Fire  Department;  Sheriffs 

Department  (no  regular  patrol) ; county  garbage  collection  on  a subscription 
basis;  existing  20",  8",  6",  2"  water  lines,  and  20"  and  8"  sewer  lines  serve 
the  area. 

Zoning  is  predominantly  R-20  with  some  M-1,  M-2,  and  B-6  along  High- 
way 52.  Future  land  use  should  include  increasing  residential  west  of  the 
railroad;  possible  industrial  expansion  on  Collins  and  Aikman  property  and 
continued  highway  business  use.  There  are  225  dwelling  units  in  the  area 
with  approximately  693  people  based  on  a 1970  average  household  size  of  3.08 
persons . 

Study  Area  #2  - Northeast  Albemarle 

This  area  stretches  along  the  city's  northern  boundaries  from  Melchor 
Road  westerly  to  Hilltop-’  Street  and  northerly  to  State  Road  1534.  It  is 
composed  of  three  distinct  areas,  two  developed  and  one  In  the  early  stages 
of  development.  Residential  and  commercial  areas  along  U.S.  Highway  52  and 
Palestine  Road  surround  an  undeveloped  area  of  farm  and  woodland.  This  un- 
developed land  is  included  in ^ the  area  proposed  for  annexation  because  several 
lines  must  cross  this  area  to  provide  sewer  service  to  the  residents  of 
Palestine  Road. 

The  topography  is  gently  rolling  land  cut  slightly  left  of  center  by 
Little  Long  preek  and  the  Winston-Salem  Southbound  Railroad,  both  running  in 
a southerly  direction.  Drainage  flows  toward  Little  Long  Creek. 

Existing  Services  include:  Bethany  Volunteer  Fire  Department;  Sheriffs 

Department  (no  regular  partrol) ; County  garbage  collection  on  subscription 
basis;  existing  20",  8",  2"  water  lines,  and  20"  sewer  lines  serve  the  area. 
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SINGLE  FAMILY  DWELLING  UNIT 


SINGLE  FAMILY  DWELLING  UNIT 


Zoning  is  predcminantly  R~20  with  some  R-Sj  M~l,  B-2,  and  B-6  along 
Highway  52.  Future  land  use  will  include  all  types  ■—  residential  commercial 
and  possibly  some  industrial  due  to  the  existing  rail  facilities.  There  are 
156  dwelling  units  in  this  area  with  approximately  480  people  based  on  a 1970 
household  size  of  3.08  persons. 

Study  Area  #3  - East  Albemarle 

This  area  is  composed  of  the  Kastwood  Park  Area  K.C,  27  By-pass, 

Badin  Road  and  a portion  of  State  Road  1537,  A large  portion  of  the  area  is 
undeveloped  adjacent  to  the  existing  city  limits.  This  area  is  included 
because  sexv^er  lines  must  cross  it  to  serve  other  developed  ax'eas. 

The  topography  is  gently  rolling  astride  a ridge  line  running  gener- 
ally  North-South  through  the  area.  The  western  part  of  the  area  drains  into 
the  Melchor  Branch  of  Little  Long  Creek,  The  eastern  portion  drains  into  a 
creek  running  parallel  to  Badin  Road  and  flows  into  Mountain  Creek. 

Existing  services  are:  East  Albemarle  Volunteer  Fire  Department; 

County  garbage  collection  on  a subscription  basis.  Sheriffs  Deparment  (no 
regular  patrol);  existing  12"  and  6"  water  lines  serve  the  area. 

Zoning  is  predominantly  R-20  with  some  B-2  and  B~6,  Future  land  use 
should  be  increased  residential  with  more  business  location  along  the  highway. 
Industrial  development  is  likely  for  the  area.  There  are  112  dwelling  units 
with  approximately  344  people  based  on  a 1970  household  sise  of  3.08  persons. 

Study  Area  #4  - Anderson  Heights 

This  area  includes  land  on  both  sides  of  N,C,  Highway  27  bypass  and 
N.C.  Highway  27-73  southeast  of  Albemarle,  The  area  is  characterized  by  a 
residential  area  with  some  commercial  uses  south  of  N.C.  Highway  73  known  as 
Anderson  Heights.  There  are  additional  highway  business  and  industrial  uses 
along  both  N.C.  Highway  27  bypass  and  N.C.  Highway  27~73, 

The  topography  is  gently  to  steep  with  drainage  flowing  northeast  into 
a branch  of  Mountain  Creek.  Approximately  80%  of  the  land  in  this  study  area 
lies^east  of  the  North-South  ridge  line  which  runs  through  the  East  Albemarle 
study  area. 

Existing  services  include:  East  Albemarle  Volunteer  Fire  Department; 

Sheriffs  Department  (no  regular  patrol) ; County  garbage  collection  on  a 
subscription  basis. 

Area  zoning  is  predominantly  R-20  with  areas  of  M-1,  B-6,  and  B-2 
along  both  highways.  Future  land  use  should  remain  residential  with  possible 
highway  commercial  and  some  industrial  growth.  There  are  71  dwelling  units 
in  the  area  with  approximately  218  people  based  on  a 1970  household  size  oi 
3.08  persons. 
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study  Area  - Aquadale  Road-Wesley  Heights 


This  area  is  bounded  on  the  east  by  Henning  Drive,  Morgan  Drive  to 
the  South,  and  Little  Long  Creek  to  the  West.  The  area  is  entirely  residential 
with  a minimum  of  undeveloped  lands. 

Topography  is  gently  rolling  on  either  side  of  a ridge  line  following 
Aquadale  Road  that  equally  divides  drainage.  The  western  portion  flows 
westerly  to  Little  Long  Creek  and  the  eastern  section  draws  easterly  to  Rock 
Creek, 


Existing  services  are:  South  Side  Volunteer  Fire  Department;  Sheriffs 

Department  (no  regular  patrol);  County  garbage  collection  on  a subscription 
basis;  partial  city  water  service  in  Wesley  Heights. 

Zoning  is  almost  entirely  R-20  with  one  location  of  B-6.  .Probable 
future  land  use  will  continue  to  be  residential.  There  are  91  dwelling  units 
in  the  area  with  approximately  280  people  based  on  a 1970  household  size  of 
3.08  persons. 

Study  Area  //~6  ■-  Charlotte  Road 

This  area  is  generally  bounded  on  the  east  by  N.C.  Highway  27  Bypass 
and  a line  running  between  Poplin  Grove  Church  Road  and  West  Main  Street, 

Long  Creek  divides  this  area  into  unequal  parts.  The  western  portion  is  a 
highly  developed  residential  and  commercial  area.  The  eastern  section  is 
undeveloped  except  for  the  city  garage  and  a portion  of  the  prison  camp. 

Topography  is  gently  rolling  to  steep  with  drainage  flowing  northeast 
along  Long  Creek. 

Existing  services  include:  Endy  Community  Volunteer  Fire  Department; 

County  garbage  service  on  a subscription  basis.  Sheriffs  Department  (no  regular 
patrol) ; water  and  sewer  service  is  provided  for  commercial  uses  only  out 
Charlotte  Road  to  Smith  Novelty  Company, 

Existing  zoning  is  predominantly  R-20  with  R-8,  M-1  and  B-2  nearer 
the  existing  city  limits.  Future  land  use  should  continue  as  residential 
with  possible  expansion  of  strip  commercial  uses.  There  are  108  dwelling  units 
in  the  area  housing  approximately  332  people  based  on.  a 1970  average  house- 
hold size  of  3.08  persons. 

Study  Area  #8  - Concord  Road-Pennington  Road 

This  area  is  bounded  by  Concord  Road  to  the  south  and  Pennington  Road 
to  the  North  and  branches  of  Long  Creek  to  the  west.  The  development  is  pre- 
dominantly residential  with  one  location  of  industrial  and  commercial. 

The  topography  is  moderately  steep  and  drains  west  to  a branch  which 
feeds  Long  Creek  and  constitutes  a portion  of  the  proposed  boundary. 
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Existing  sei\/‘ices  include:  Bethany  Volunteer  Fire  Department;  Sheriffs 

Department  (no  regular  patrol);  County  garbage  collection  on  a subscription 
basis . 

Existing  zoning  is  predominantly  R-20  with  one  location  of  B-6.  Prob- 
able future  land  use  will  be  residential.  There  are  8 dwelling  units  in  the 
area  with  24  people  based  on  a 1970  average  household  size  of  3.08  persons. 

Study  Area  #9  ~ Pennington  Road 

This  area  is  bounded  by  the  existing  city  limits  and  Pennington  Road. 
Topography  is  gently  rolling  to  moderately  steep  with  drainage  flowing  West 
into  a branch  of  Long  Creek, 

Existing  services  are:  Bethany  Volunteer  Fire  Department;  Counfy  gar- 

bage collection  on  a subscription  basis;  Sheriffs  Department  (no  regular 
patrol);  partial  city  water  service  on  Pennington  Road. 

Existing  zoning  is  R-20  with  probable  futxire  land  use  remaining 
residential.  There  are  19  dwelling  units  in  the  area  with  approximately  58 
people  based  on  a 1970  average  household  size  of  3.08  persons. 

Study  Area  #10  - Salisbury  Road 

This  small  area  is  bordered  by  Coley  Branch  on  the  South  and  Stoker 
Terrace  Road  to  the  North.  Topography  is  steep  with  drainage  flowing  West 
to  Coley  Branch. 


Existing  services  are:  Bethany  Volunteer  Fire  Department;  County 

garbage  collection  on  a subscription  basis;  Sheriffs  Department  (no  regular 
patrol) . 


Existing  zoning 
residential.  There  are 
population  of  33  people 


is  R-20  and  probable  future  land  use  will  remain 
11  dwelling  units  in  the  area  with  an  approximate 
based  on  a 1970  average  household  size  of  3.08  persons. 
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CONFORMANCE  WITH  GENERAL  STATUTE  REQUIREMENTS 


CHAPTER  V 


REVENUE  - EXPENSE  ANALYSIS 


The  f easihillty  of  an  annexation  process  is  extremely  important.  The 
cost  of  providing  municipal  services  to  areas  proposed  for  annexation  must 
be  compared  to  anticipated  revenues  from  those  areas. 

Each  of  nine  areas  surrounding  Albemarle  are  numbered  1~10  to  coincide 
with  the  numbers  assigned  by  the  Engineering  Report  prepared  by  Pierson  & 
Whitman,  Inc.,  Consulting  Engineers.  The  Stanly  Technical  Institute  area 
was  annexed  through  satellite  annexation  and  earlier  assigned  number  7.  A 
study  of  this  area  is  not  included  here. 

The  analysis  shows  revenue-expense  for  the  first  year  and  projected 
over  twenty  years.  Both  of  the  following  tables  show  the  same  categories 
with  the  exception  of  The  First  Year  Analysis  which  shows  the 

capital  expenses  that  will  be  encountered  in  the  first  twelve  months  follow- 
ing the  effective  dace  of  annexation.  These  are  one-time,  non-recurring 
expenses , 

Revenues  and  expenses  were  computed  in  the  following  manner; 

REVENUE 

Property  Tax:  Due  to  the  on-going  revaluation  and  update  of  the 

Stanly  County  tax  system,  a percentage  method  was  used. 

The  number  of  parcels  in  the  annexation  area  was  compared 
to  the  number  of  parcels  in  chat  township  and  the  amount  of 
tax  revenue  received  by  Stanly  County.  Finally  the  present 
Albemarle  city  tax  rate  of  $0.55  per  $100  of  real  property 
value  was  applied  for  the  anticipated  revenue. 

Powell  Bill  (Per  Capita);  Based  on  1975  distribution  factor  of 
$13.73  per  person. 

Powell  Bill  (Mileage):  Based  of  1975  distribution  factor  of  $659.12 

per  mile.  Both  of  these  figures  should  increase  annually. 

Water  - Sewer  Charges:  Average  monthly  bill  is  $7.40  per  dwelling 

unit  including  a 70%  sewer  charge. 

Auto  Licenses:  Based  on  one  automobile  for  every  four  persons. 

Building  Permits:  Estimated  as  a lump  sum  for  each  area  based  on 

development  potential. 
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Franchise  Tax:  Estimated  to  average  five  dollars  ($5)  per  capita 

per  year. 

Intangible  Tax:  Estimated  to  average  $1.50  per  capita  per  year. 


EXPENSE 


Capital  expenses  are  those  that  will  only  be  incurred  during  the 
first  year  following  effective  date  of  annexation. 

Annual  expenses  are  operating  and  maintenance  costs  that  will  recur 
each  year. 

Capital : 

Water:  Engineering  Report  ~ Water  Distribution  Facilities  ~ Annex- 

ation Areas,  City  of  Albemarle,  NC,.1976,  Pierson  &.  Whitman, 
Inc.,  Consulting  Engineers. 

Sewer:  Engineering  Report  - Sanitary  Sewerage  Facilities  - Annex- 

ation Areas,  City  of  Albemarle,  NC,  1976,  Pierson  & ’t\fhitman, 
Inc.,  Consulting  Engineers. 

Streets:  Based  on  fifteen  dollars  ($15)  per  intersection  for  street 

signs . 

Street  Lighting:  Based  on  one  (1)  light  for  every  four  hundred  (400) 
feet  of  street  mileage  at  a cost  of  $50  per  light. 

Fire  Protection:  A new  fire  station  may  be  needed  to  service  the 

East  Albemarle,  Anderson  Heights,  and  portions  of  North 
Albemarle  including  one  pumper.  The  station  will  cost 
$75,000  and  the  apparatus  will  cost  $50,000, 

Police  Protection:  Based  on  the  need  for  one  new  police  cruiser  plus 

equipment  apportioned  over  each  area  based  on  population. 

Code  Enforcement:  Estimated  at  $1,000  for  the  entire  area. 


Annual : 

Water-Sewer:  Maintenance  costs  based  on  each  dwelling  unit  consuming 

an  average  of  5,000  gallons  per  month  at  a cost  of  $0.15 
per  1,000  gallons  for  a total  cost  of  $7.50  per  dwelling 
unit  per  year,  plus  $0.02  per  foot  of  water  and  sewer  line. 

Streets:  Maintenance  costs  based  on  $300  per  mile  per  year  for 

materials . 
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Street  Lighting:  Maintenance  costs  based  on  $15  per  light  per  year 

for  repair,  power,  and  parts. 

Fire  Protection:  Based  on  the  cost  of  manpower  and  maintenance 

apportioned  over  three  areas. 

Police  Protection:  Based  on  cost  of  manpower  for  one  new  shift. 

Sanitation:  Based  on  costs  for  labor,  operation,  and  maintenance 

and  broken  down  by  the  number  of  dwelling  units  per  area. 

Code  Enforcement:  Estimated  at  $1,000  for  the  entire  area. 
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Revenue 


Property  Tax 
Powell  Bill  (Per  Cap 
Powell  Bill  (Mileage 
Water/Sewer  Charges 
Auto  Licenses 
Building  Permits 
Franchise  Tax 
Intangible  Tax 

TOTAL 

Expense 

(Capital-Nonrecurrl 

Water 

Sewer 

Streets 

Street  Lighting 
Fire  Protection 
Police  Protection 
Sanitation 

TOTAL 

(Annual) 
Water  and  Sewer 
Streets 

Street  Lighting 
Fire  Protection 
Police  Protection 
Sanitation 
Code  Enforcement 

TOTAL 

Total  Revenue 
Total  Expense 


Balance 
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REVENUE 


EXPENSE  ANALYSIS  - ANNEXATION 
CITY  OF  ALBEMARLE,  NC 


FIRST  YEAR 


Revenue 

Area  111 

Northwest 

Albemarle 

Area  112 

Northeast 

Albemarle 

Area  111 
East 

Albemarle 

Area  IIU 

Anderson 

Heights 

Area  115 
Aquadale  Rd. 
Wesley  Hgts, 

Area  H(> 

Charlotte 

Road 

Area  //8-9 
Concord  Rd. 
Pennington  Rd. 

Area  #10 
Salisbury 
Avenue 

Total 

Property  Tax 

153,675 

26,611 

9,665 

5,042 

10,760 

10,022 

3,145 

556 

219,476 

Powell  Bill  (Per  Capita) 

8.951 

6,205 

4,448 

2,814 

3,144 

4,558 

1,070 

425 

31,615 

Powell  Bill  (Mileage) 

6,591 

3,954 

2,636 

659 

1,977 

2,636 

461 

197 

19,111 

Water/Sewer  Charges 

2,830 

1,962 

1,408 

893 

1,144 

1,377 

339 

138 

10,091 

Auto  Licenses 

163 

113 

81 

51 

57 

83 

19 

7 

574 

Building  Permits 

600 

200 

275 

250 

300 

200 

-0- 

-0- 

1,825 

Franchise  Tax 

3,260 

2,260 

1,620 

1,025 

1,145 

1,660 

390 

155 

11,515 

Intangible  Tax 

978 

678 

486 

307 

343 

403 

117 

46 

3,358 

TOTAL 

177,048 

41,983 

20,619 

11,041 

18,870 

20,939 

5,541 

1,524 

297,565 

Expense 

(Capital-Nonrecurring) 

Water 

264,040 

335,885 

312,150 

279,875 

169,740 

360,080 

109,720 

11,875 

1,843,365 

Sewer 

925,725 

650,975 

873,002 

705,852 

96,950 

416,260 

161,430 

23,100 

3,853,294 

Streets 

510 

405 

345 

225 

210 

285 

75 

60 

2,115 

Street  Lighting 

7,100 

4,400 

2,750 

950 

2,550 

3,300 

600 

200 

21,850 

Fire  Protection 

19,000 

31,000 

45,000 

30,000 

-0- 

-0- 

-0- 

-0- 

125,000 

Police  Protection 

1,700 

975 

800 

760 

745 

500 

390 

130 

6,000 

Sanitation 

6,100 

3.200 

3,000 

2,900 

1,600 

1,300 

1,000 

900 

20,000 

TOTAL 

1,224,175 

1,026,840 

1,237,047 

1,020,562 

271,795 

781,725 

273,215 

36,265 

5,871,624 

(Annual) 
Water  and  Sewer 
Streets 

Street  Lighting 
Fire  Protection 
Police  Protection 
Sanitation 
Code  Enforcement 

3,323 

3.000 
2,130 

8.000 
6,150 
5,200 

225 

2,144 

2,010 

1,320 

7,000 

3,950 

3,800 

195 

1,944 

1,410 

825 

3,000 

3,500 

3,400 

175 

1,289 

420 

285 

2,800 

3,200 

3,000 

160 

1,048 

1,140 

765 

2,800 

3,000 

2,900 

95 

1,848 

1,500 

990 

2,975 

2,700 

2,600 

75 

467 

240 

180 

1,850 

2,500 

2,400 

40 

150 

90 

60 

1,575 

2,000 

1,700 

35 

12,213 

9,810 

6,555 

30.000 

27.000 

25.000 
1,000 

TOTAL 

28,028 

20,419 

14,254 

11,154 

11,748 

12,688 

7,677 

5,610 

111,578 

Total  Revenue 

177,048 

41,983 

20,619 

11,041 

18,870 

20,939 

5,541 

1,524 

297,565 

Total  Expense 

1,252,203 

1,047,259 

1,251,301 

1,031,716 

283,543 

794,413 

280,892 

41,875 

5,983,202 

Balance 

(-1,075,155) 

(-1,005,276)  (- 

-1,230,682) (-1,020,675) 

(-264,673) 

(-773,474) 

(-275,351) 

(-40,351)  ( 

:-5,685,637) 
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CHAPTER  VI 


CONCLUSION 


The  annexation  process,  as  shown  by  the  preceding  Revenue-Expense 
Analysis,  is  costly  unless  those  areas  annexed  can  generate  enough  revenue 
to  cover  the  cost  of  providing  the  necessary  municipal  services.  Areas  that 
cannot  generate  this  amount  at  present  would  probably  attract  new  construction 
if  provided  with  utilities. 

The  citizens  already  residing  in  these  areas  will  realize  beneficial 
services  upon  annexation.  Water  and  sewer  service,  trash  pick-up,  police 
and  fire  protection  are  some  of  the  tangible  advantages  that  the  city  will 
provide  newly  annexed  areas.  Some  of  the  areas  surrounding  Albemarle  are  now 
approaching  full  development  while  others  offer  potential  areas  for  growth 
of  all  kinds.  Any  resulting  growth  will  increase  the  property  valuation  for 
the  city  and  broaden  the  tax  base.  Both  of  these  circumstances  will  in  turn 
raise  the  city’s  borrowing  capacity.  This  will  make  provision  of  services 
easier  and  should  attract  more  growth. 

In  addition  to  the  valuable  land  area  to  be  annexed,  there  are  a great 
number  of  potential  citizens  of  Albemarle.  Many  of  these  who  may  have  been 
affected  by  urban  problems  will  now  have  a voice  in  the  decision  making  process 
The  city  will  realize  some  benefit  from  a higher  population  count.  Many  grant 
program.s  are  funded  on  a population  basis. 

Specifically,  all  areas  in  this  study  are  well  suited  for  annexation. 
All  areas,  with  the  exception  of  Anderson  Heights,  Concord  and  Pennington  Road, 
and  Salisbury  Avenue  should  produce  enough  revenue  to  cover  the  cost  of 
annexing  them.  The  Anderson  Heights  area  provides  sites  along  highway  73  that 
should  attract  revenue  producing  growth.  The  Concord  Road  and  Pennington  Road 
and  Salisbury  Avenue  areas  offer  only  small  areas  suited  for  residential  growth 

As  shown  by  the  Revenue- Expense  Analysis,  the  First  Year  costs  are 
quite  high.  Examination  of  the  Twenty  Year  Analysis  indicates  these  high 
costs  will  be  amortized.  Any  long  term  delays  in  the  annexation  of  areas 
will  naturally  cause  costs  to  increase.  The  Pierson  b Whitman  Engineering 
studies  recognize  this  fact  and  it  is  further  evident  in  examination  of  the 
Annexation  Feasibility  Study  completed  in  1969. 

All  nine  areas  meet  the  requirements  set  out  in  G.S.  160A,  Article  4A, 
Part  3 with  the  exception  of  Area  #1.  This  area  does  not  meet  the  require- 
ment regarding  contiguous  boundaries.  Each  area  must  have  a minimum  of  1/8 
or  12.5  percent  of  its  total  aggregate  boundary  contiguous  to  the  existing 
city  limits.  If  Area  #1  is  combined  with  Area  #2,  this  requirement  will  be 
met'  if^  Area  #2  is  annexed  prior  to  annexing  Area  #1,  the  requirements  will 
be  satisfied. 
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In  the  interest  of  providing  services  to  the  proposed  areas  and 
saving  money,  the  city  should  formulate  a plan  for  annexation  and  begin  as 
soon  as  possible.  As  before  mentioned,  further  delays  result  in  higher 
costs . 
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STATUTES  ON  PROCEDURE  FOR  ANNEXATION 
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(1)  As  to  total  area  if  the  estimate  is  based  on  an  actual  survey,  or  on 

county  tax  maps  or  records,  or  on  aerial  photographs,  or  on  some 
other  reasonably  reliable  map  used  for  official  purposes  by  a 
governmental  agency  unless  the  petitioners  on  appeal  demonstrate 
that  such  estimates  are  in  error  in  the  amount  of  five  percent  (5%)  or 
more. 

(2)  As  to  degree  of  land  subdivision,  if  the  estimates  are  based  on  an 

actual  survey,  or  on  county  tax  maps  or  records,  or  on  aerial 
photographs,  or  on  some  other  reasonably  reliable  source,  unless  the 
petitioners  on  appeal  show  that  such  estimates  are  in  error  in  the 
amount  of  five  percent  (5%)  or  more.  (1959,  c.  1010,  s.  10;  1973,  c.  426, 
S.74.) 

§ 180A-43.  Effect  of  Part  on  other  laws.  — From  and  after  July  1,  1959, 
this  Part  shall  be  in  full  force  and  effect  with  respect  to  all  municipalities 
having  a population  of  less  than  5,000  persons  according  to  the  last  preceding 
federal  decennial  census.  The  provisions  of  Part  1 of  Article  36  of  Chapter  160 
[Part  1 of  Article  4A  of  Chapter  160A]  of  the  General  Statutes  of  North 
Carolina  shall  remain  in  full  force  and  effect  with  respect  to  such 
municipalities  as  an  alternative  procedure  until  June  30,  1962.  From  and  after 
July  ],  1962,  all  the  provisions  of  Part  1 of  Article  36  of  Chapter  160  of  the 
General  Statutes  of  North  Carolina,  with  the  exception  of  G.S.  160-452  [G.S. 
160A-31]  as  it  exists  at  the  time  of  the  passage  of  this  Part  or  as  it  may  be 
amended  at  this  session  of  the  General  Assembly,  shall  be  repealed.  Insofar  as 
the  provisions  of  this  Part  are  inconsistent  with  the  provisions  of  any  other 
law,  the  provisions  of  this  Part  shall  be  controlling.  (1959,  c.  1010,  s.  11;  1961,  c. 
655,  s.  1;  1967,  c.  1226,  s.  2;  1973,  c.  426,  s.  74.) 


§ 180A-44.  Counties  excepted  from  Part;  Fart  1 continued  for  such 
counties.  — The  provisions  of  this  Part  shall  not  apply  to  the  following 
counties;  Alleghany,  Edgecombe,  Halifax,  Iredell,  Nash,  except  for  the  towns 
of  Nashville,  Spring  Hope,  Castalia  and  Middlesex,  Pender,  Perquimans  and 
Person,  provided  the  provisions  of  this  Part  shall  apply  to  the  towns  of 
Whitakers,  Sharpsburg,  and  Battleboro  in  Edgecombe  and  Nash  Counties.  This 
Part  shall  not  apply  to  the  town  of  King  in  Stokes  County,  nor  to  the  town  of 
Pilot  Mountain  in  Surry  County. 

Notwithstanding  any  other  provisions  of  this  Part,  Part  1 of  Article  36  of 
Chapter  160  [Part  1 of  Article  4A  of  Chapter  160A]  of  the  General  Statutes  of 
North  Carolina  and  specifically  G.S.  160A-31  as  the  same  may  be  rewritten  or 
amended,  shall  remain  in  full  force  and  effect  as  to  the  counties  herein  named. 
(1959,  c.  1010,  s.  12;  1961,  c.  1081;  1965,  cc.  782,  875;  1967,  c.  156,  s.  1;  1969  c 
438,  s.  1;  c.  1232;  1971,  c.  28;  1973,  c.  426,  s.  74.) 


Part  3.  Annexation  by  Cities  of  5,000  or  More. 

§ 160A-45.  Declaration  of  policy.  — It  is  hereby  declared  as  a matter  of 
State  policy: 

(1)  That  sound  urban  development  is  essential  to  the  continued  economic 

development  of  North  Carolina; 

(2)  That  municipalities  are  created  to  provide  the  governmental  services 

essential  for  sound  urban  development  and  for  the  protection  or 
health,  safety  and  welfare  in  areas  being  intensively  used  for 
residential,  commercial,  industrial,  institutional  and  governmental 
purposes  or  in  areas  undergoing  such  development; 

(3)  That  municipal  boundaries  should  be  extended  in  accordance  wit’ 

legislative  standards  applicable  throughout  the  State,  to  include  such 
areas  and  to  provide  the  high  quality  of  governmental  serwices  needed 
therein  for  the  public  health,  safety  and  welfare; 
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(4)  That  new  urban  development  in  and  around  municipalities  having  a 

population  of  5,000  or  more  persons  is  more  scattered  than  in  and 
around  smaller  municipalities,  and  that  such  larger  municipalities 
have  greater  difficulty  in  expanding  municipal  utility  systems  and 
other  service  facilities  to  serve  such  scattered  development,  so  that  the 
legislative  standards  governing  annexation  by  larger  municipalities 
must  take  these  facts  into  account  if  the  objectives  set  forth  in  this 
section  are  to  be  attained; 

(5)  That  areas  annexed  to  municipalities  in  accordance  with  such  uniform 

legislative  standards  should  receive  the  services  provided  by  the 
annexing  municipality  as  soon  as  possible  following  annexation.  (1959, 
c.  1009,  3.  l;1973,c.  426,  s.  74.) 

§ 160A-46.  Authority  to  anues:.  — The  governing  board  of  any  municipality 
having  a population  of  5,000  or  more  persons  according  to  the  last  federal 
decennial  census  may  extend  the  corporate  limits  of  such  municipality  under 
the  procedure  set  forth  in  this  Part.  (1959,  c.  1009,  s.  2;  1973,  c.  426,  s.  74.) 

§ lSOA-47.  Prerequiaites  to  aaiie:xation;  ability  to  serve;  report  and 
plana.  — A municipality  exercising  authority  under  this  Part  shall  make  plans 
for  the  extension  of  services  to  the  area  proposed  to  be  annexed  and  shall,  prior 
to  the  public  hearing  provided  for  in  G.S.  160A-49,  prepare  a report  setting 
forth  such  plans  to  provide  services  to  such  area.  The  report  shall  include: 

(1)  A map  or  maps  of  the  municipality  and  adjacent  territory  to  show  the 

following  information; 

a.  The  present  and  prop>osed  boundaries  of  the  municipality. 

b.  The  present  major  trunk  water  mains  and  sewer  interceptors  and 

outfalls,  and  the  proposed  extensions  of  such  mains  and  outfalls 
as  required  in  subdivision  (3)  of  this  section. 

c.  The  general  land  use  pattern  in  the  area  to  be  annexed. 

(2)  A statement  shewing  that  the  area  to  be  annexed  meets  the 

requirements  of  G.S.  160A-4S. 

(3)  A statement  setting  forth  the  plans  of  the  municipality  for  extending  to 

the  area  to  be  annexed  each  major  municipal  ser^/ice  performed  within 
the  municipality  at  the  time  of  annexation.  Specifically,  such  plans 
shall; 

a.  Provide  for  extending  police  protection,  fire  protection,  garbage 

collection  and  street  maintenance  services  to  the  area  to  be 
annexed  on  the  date  of  annexation  on  substantially  the  same 
basis  and  in  the  same  manner  as  such  services  are  provided 
within  the  rest  of  the  municipality  prior  to  annexation.  If  a water 
distribution  system  is  not  available  in  the  area  to  be  annexed,  the 
plans  must  call  for  reasonably  effective  fire  protection  services 
until  such  time  as  waterlines  are  made  available  in  such  area 
under  existing  municipal  policies  for  the  extension  of  waterlines. 

b.  Provide  for  extension  of  major  trunk  water  mains  and  sewer 

outfall  lines  into  the  area  to  be  annexed  so  that  when  such  lines 
are  constructed,  property  owners  in  the  area  to  be  annexed  will  be 
able  to  secure  public  water  and  sewer  service,  according  to  the 
policies  in  effect  in  such  municipality  for  extending  water  and 
sewer  lines  to  individual  lots  or  subdivisions. 

c.  If  extension  of  major  trunk  water  mains  and  sewer  outfall  lines 

into  the  area  to  be  annexed  is  necessary,  set  forth  a proposed 
timetable  for  construction  of  such  mains  and  outfalls  as  soon  as 
possible  following  the  effective  date  of  annexation.  In  any  event, 
the  plans  shall  call  for  contracts  to  be  let  and  construction  to 
begin  within  12  months  following  the  effective  date  of 
annexation. 

d.  Set  forth  the  method  under  which  the  municipality  plans  to  finance 

extension  of  services  into  the  area  to  be  annexed.  (1959,  c.  1009,  s. 
3;  1973,  c.  426,  s.  74.  i 
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§ lSOA-48.  Character  of  area  to  be  aanexed.  — (a)  A municipal  governing  , 

board  may  extend  the  municipal  corporate  limits  to  include  any  area  ' 

(1)  Which  meets  the  general  standards  of  subsection  (b),  and 

(2)  Every  part  of  which  meets  the  requirements  of  either  subsection  (c)  or 
subsection  (d). 

(b)  The  total  area  to  be  annexed  must  meet  the  following  standards: 

(1)  It  must  be  adjacent  or  contiguous  to  the  municipality’s  boundaries  at 

the  time  the  annexation  proceeding  is  begun. 

(2)  At  least  one  eighth  of  the  ag^egate  external  boundaries  of  the  area 

must  coincide  with  the  municipal  boundary. 

(3)  No  part  of  the  area  shall  be  included  within  the  boundary  of  another 

incorporated  municipality. 

(c)  Part  or  all  of  the  area  to  be  annexed  must  be  developed  for  urban 
purposes.  An  area  developed  for  urban  purposes  is  defined  as  any  area  which 
meets  any  one  of  the  following  standards; 

(1)  Has  a total  resident  population  equal  to  at  least  two  persons  for  each 

acre  of  land  included  within  its  boundaries;  or 

(2)  Has  a total  resident  population  equal  to  at  least  one  person  for  each 
acre  of  land  included  within  its  boundaries,  and  is  subdivided  into 
lots  and  tracts  such  that  at  least  sixty  percent  (60%)  of  the  total 
acreage  consists  of  lots  and  tracts  five  acres  or  less  in  size  and 
such  that  at  least  sixty  percent  (60%)  of  the  total  number  of  lots  and 
tracts  are  one  acre  or  less  in  size;  or 

(3)  Is  so  developed  that  at  least  sixty  percent  (60%)  of  the  total  number  of 

lots  and  tracts  in  the  area  at  the  time  of  annexation  are  used  for 
residential,  commercial,  industrial,  institutional  or  governmental 
purposes,  and  is  subdivided  into  lots  and  tracts  such  that  at  least  sixty 
percent  (60%)  of  the  total  acreage,  not  counting  the  acreage  used  at 
the  time  of  annexation  for  commercial,  industrial,  governmental  or 
institutional  purposes,  consists  of  lots  and  tracts  five  acres  or  less  in 
size. 

(d)  In  addition  to  areas  developed  for  urban  purposes,  a governing  board  ( 

may  include  in  the  area  to  be  annexed  any  area  which  does  not  meet  the 
requirements  of  subsection  (c)  if  such  area  either: 

(1)  Lies  between  the  municipal  boundary  and  an  area  developed  for  urban 

purposes  so  that  the  area  developed  for  urban  purposes  is  either  not 
adjacent  to  the  municipal  boundary  or  cannot  be  served  by  the 
municipality  without  extending  services  and/or  water  and/or  sewer 
lines  through  such  sparsely  developed  area;  or 

(2)  Is  adjacent,  on  at  least  sixty  percent  (60%)  of  its  external  boundary,  to 
any  combination  of  the  municipal  boundary  and  the  boundary  of  an 
area  or  areas  developed  for  urban  purposes  as  defined  in  subsection 
(c). 

The  purpose  of  this  subsection  is  to  permit  municipal  governing  boards  to 
extend  corporate  limits  to  include  all  nearby  areas  developed  for  urban 
purposes  and  where  necessary  to  include  areas  which  at  the  time  of  annexation 
are  not  yet  developed  for  urban  purposes  but  which  constitute  necessary  land 
connections  between  the  municipality  and  areas  developed  for  urban  purposes 
or  between  two  or  more  areas  developed  for  urban  purposes. 

(e)  In  fixing  new  municipal  boundaries,  a municipal  governing  board  shall, 
wherever  practical,  use  natural  topographic  features  such  as  ridge  lines  and 
streams  and  creeks  as  boundaries,  and  if  a street  is  used  as  a boundary,  include 
within  the  municipality  land  on  both  sides  of  the  street  and  such  outside 
boundary  may  not  extend  more  than  200  feet  beyond  the  right-of-way  of  the 
street.  (1959,  c.  1009,  s.  4;  1973,  c.  426,  s.  74.) 


§ lSOA-49.  Procediue  for  aimesation.  — (a)  Notice  of  Intent.  — Any 
municipal  governing  board  desiring  to  annex  territory  under  the  provisions  of 
this  Part  shall  first  pass  a resolution  stating  the  intent  of  the  municipality  to 
consider  annexation.  Such  resolution  shall  describe  the  boundaries  of  the  area 
under  consideration  and  fix  a date  for  a public  hearing  on  the  question  of 
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annexation,  the  date  for  such  public  hearing  to  be  not  less  than  30  days  and  not 
more  than  60  days  following  passage  of  the  resolution. 

( b)  Notice  of  Public  Hearing.  — The  notice  of  public  hearing  shall 

(1)  Fix  the  date,  hour  and  place  of  the  public  hearing. 

(2)  Describe  clearly  the  boundaries  of  the  area  under  consideration. 

(3)  State  that  the  report  required  in  G.S.  160A-47  will  be  available  at  the 
office  of  the  municipal  clerk  at  least  14  days  prior  to  the  date  of  the 
public  hearing. 

Such  notice  shall  be  given  by  publication  in  a newspaper  having  general 
circulation  in  the  municipality  once  a week  for  at  least  four  successive  weeks 
prior  to  the  date  of  the  hearing.  The  period  from  the  date  of  the  first 
publication  to  the  date  of  the  last  publication,  both  dates  inclusive,  shall  be  not 
less  than  22  days  including  Sundays,  and  the  date  of  the  last  publication  shall 
be  not  more  than  seven  days  preceding  the  date  of  public  hearing.  If  there  be  no 
such  newspaper,  the  municipality  shall  post  the  notice  in  at  least  five  public 
places  within  the  municipality  and  at  least  five  public  places  in  the  area  to  be 
annexed  for  30  days  prior  to  the  date  of  public  hearing. 

(c)  Action  prior  to  Hearing.  — At  least  14  days  before  the  date  of  the  public 
hearing,  the  governing  board  shall  approve  the  report  provided  for  in  G.S. 
160A-47,  and  shall  make  it  available  to  the  public  at  the  office  of  the  municipal 
clerk.  In  addition,  the  municipality  may  prepare  a summary  of  the  full  report 
for  public  distribution. 

(d)  Public  Hearing.  — At  the  public  hearing  a representative  of  the 
municipality  shall  first  make  an  explanation  of  the  report  required  in  G.S. 
160A-47.  Following  such  explanation,  all  persons  resident  or  owning  property 
in  the  territory  described  in  the  notice  of  public  hearing,  and  all  residents  of 
the  municipality,  shall  be  given  an  opportunity  to  be  heard. 

(e)  Passage  of  the  Annexation  Ordinance.  — The  municipal  governing  board 
shall  take  into  consideration  facts  presented  at  the  public  hearing  and  shall 
have  authority  to  amend  the  report  required  by  G.S.  160A-47  to  make  changes 
in  the  plans  for  serving  the  area  proposed  to  be  annexed  so  long  as  such 
changes  meet  the  requirements  of  G.S.  160A-47.  At  any  regular  or  special 
meeting  held  no  sooner  than  the  seventh  day  following  the  public  hearing  and 
no  later  than  60  days  following  such  public  hearing,  the  governing  board  shall 
have  authority  to  adopt  an  ordinance  extending  the  corporate  limits  of  the 
municipality  to  include  all,  or  such  part,  of  the  area  described  in  the  notice  of 
public  hearing  which  meets  the  requirements  of  G.S.  160A-48  and  which  the 
governing  board  has  concluded  should  be  annexed.  The  ordinance  shall; 

(1)  Contain  specific  findings  showing  that  the  area  to  be  annexed  meets 
the  requirements  of  G.S.  160A-48.  The  external  boundaries  of  the  area 
to  be  annexed  shall  be  described  by  metes  and  bounds.  In  showing  the 
application  of  G.S.  160A-48(c)  and  (d)  to  the  area,  the  governing  board 
may  refer  to  boundaries  set  forth  on  a map  of  the  area  and 
incorporate  same  by  reference  as  a part  of  the  ordinance. 

(2j  A statement  of  the  intent  of  the  municipality  to  provide  services  to  the 
area  being  annexed  as  set  forth  in  the  report  required  by  G.S. 
160A-47. 

(3)  A specific  finding  that  on  the  effective  date  of  annexation  the 

municipality  will  have  funds  appropriated  in  sufficient  amount  to 
finance  construction  of  any  major  trunk  water  mains  and  sewer 
outfalls  found  necessary  in  the  report  required  by  G.S.  160A-47  to 
extend  the  basic  water  and/or  sewer  system  of  the  municipality  into 
the  area  to  be  annexed,  or  that  on  the  effective  date  of  annexation  the 
municipality  will  have  authority  to  issue  bonds  in  an  amount  suffi- 
cient to  finance  such  construction.  If  authority  to  issue  such  bonds 
must  be  secured  from  the  electorate  of  the  municipality  prior  to  the 
effective  date  of  annexation,  then  the  effective  date  of  annexation 
shall  be  no  earlier  than  the  day  following  the  statement  of  the  suc- 
cessful result  of  the  bond  election. 

(4)  Fix  the  effective  date  of  annexation.  The^  effective  date  of  annexation 
may  be  fixed  for  any  date  within  12  months  from  the  date  of  passage 
of  the  ordinance. 
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(f)  Effect  of  Annexation  Ordinance.  — From  and  after  the  effective  date  of 
the  annexation  ordinance,  the  territory  and  its  citizens  and  property  shall  be 
subject  to  all  debts,  laws,  ordinances  and  regulations  in  force  in  such 
municipality  and  shall  be  entitled  to  the  same  privileges  and  benefits  as  otlier 
parts  of  such  municipality.  The  newly  annexed  territory  shall  be  subject  to 
municipal  taxes  levied  for  the  fiscal  year  following  the  effective  date  of 
annexation.  Provided  that  annexed  property  which  is  a part  of  a sanitary 
district,  which  has  installed  water  and  sewer  lines,  paid  for  by  the  residents  of 
said  district,  shall  not  be  subject  to  that  part  of  the  municipal  taxes  levied  for 
debt  service  for  the  first  five  years  after  the  effective  date  of  annexation.  If  this 
proviso  should  be  declared  by  a court  of  competent  jurisdiction  to  be  in 
violation  of  any  provision  of  the  federal  or  State  Constitution,  the  same  shall 
not  affect  the  remaining  provisions  of  this  Part.  If  the  effective  date  of 
annexation  falls  between  January  1 and  June  30,  the  municipality  shall,  for 
purposes  of  levying  taxes  for  the  fiscal  year  beginning  July  1 following  the  date 
of  annexation,  obtain  from  the  county  a record  of  property  in  the  area  being 
annexed  which  was  listed  for  taxation  as  of  said  January  1.  If  the  effective  date 
of  annexation  falls  between  June  1 and  June  30,  and  the  effective  date  of  the 
privilege  license  tax  ordinance  of  the  annexing  municipality  is  June  1,  then 
businesses  in  the  area  to  be  annexed  shall  be  liable  for  taxes  imposed  in  such 
ordinances  from  and  after  the  effective  date  of  annexation. 

(g)  Simultaneous  Annexation  Proceedings.  — If  a municipality  is 
considering  the  annexation  of  two  or  more  areas  which  are  all  adjacent  to  the 
municipal  boundary  but  are  not  adjacent  to  one  another,  it  may  undertake 
simultaneous  proceedings  under  authority  of  this  Part  for  the  annexation  of 
such  areas. 

(h)  Remedies  for  Failure  to  Provide  Services.  — If,  not  earlier  than  one  year 
from  the  effective  date  of  annexation,  and  not  later  than  15  months  from  the 
effective  date  of  annexation,  any  person  owning  property  in  the  annexed 
territory  shall  believe  that  the  municipality  has  not  followed  through  on  its 
service  plans  adopted  under  the  provisions  of  G.S.  160A-47(3)  and  160A-49(e), 
such  person  may  apply  for  a writ  of  mandamus  under  the  provisions  of  Article 
40,  Chapter  1 of  the  General  Statutes.  Relief  may  be  granted  by  the  judge  of 
superior  court 

(1)  If  the  municipality  has  not  provided  the  services  set  forth  in  its  plan 
submitted  under  the  provisions  of  G.S.  160A-47(3)a  on  substantially 
the  same  basis  and  in  the  same  manner  as  such  services  were  provided 
within  the  rest  of  the  municipality  prior  to  the  effective  date  of 
annexation,  and 

(2)  If  at  the  tim.e  the  writ  is  sought  such  services  set  forth  in  the  plan 
submitted  under  the  provisions  of  G.S.  160A-47(3)a  are  still  being 
provided  on  substantiallv  the  same  basis  and  in  the  same  manner  as 
on  the  date  of  annexation  of  the  municipality. 

Relief  may  also  be  granted  by  the  judge  of  superior  court 

(1)  If  the  plans  submitted  under  the  provisions  of  G.S.  160A-47(3)c  require 

the  construction  of  major  trunk  water  mains  and  sewer  outfall  lines 
and 

(2)  If  contracts  for  such  construction  have  not  yet  been  let. 

If  a writ  is  issued,  costs  in  the  action,  including  a reasonable  attorney’s  fee 
for  such  aggrieved  person,  shall  be  charged  to  the  municipality.  {1959,  c.  1009, 
s.  5;  1973,  c.  426,  s.  74.) 


§ 180A-50.  Appeal.  — (a)  Within  30  days  following  the  passage  of  an 
annexation  ordinance  under  authority  of  this  Part,  any  person  owning  property 
in  the  annexed  territory  who  shall  believe  that  he  will  suffer  material  injury  by 
reason  of  the  failure  of  the  municipal  governing  board  to  comply  with  the 
procedure  set  forth  in  this  Part  or  to  m.eet  the  requirements  set  forth  in  G.S. 
160A-4S  as  they  apply  to  his  property  may  file  a petition  in  the  superior  court 
of  the  county  in  which  the  municipality  is  located  seeking  review  of  the  action 
of  the  governing  board. 

(b)  Such  petition  shall  explicitly  state  what  exceptions  are  taken  to  the 


1974 


lo  ^fib  »Wi5s1ll»  *ri;  ■vftil*  bofi  V>^?13  «t) 

^ lIcffB  I«n9<hrt0  bAf  &3i  bnm  'iioJfn^}  wasmbii)  mO 

(but  ni  ^^o^Q^i  nr  tnoJ^Af^i  bn#  ^^tfjiiiJIrfo  \^^At  ,4J(fik  tU  M i>  {riu« 


MM 


wuJo  44  bn«  «y*4tlivi^  *m  04  talJfSm^vd  Wrii  vuUAfemifm 

oJ  J:»|du8  -xf  I^Ki  yiaiJiTfit  bsx%«ni.  vbwt/i  9iff'  .yiiU<j^i^  T«*  tneft 

To  6)iib  5vif>dllfl  ®r{j  u(^Jw<iUcVifif»t  »#3en  Ur  b*»|v%f  #a./*i  iixiioinom 
yiaJlOAg  * 10  J*wia  M « ifc«“lw  ^hj^qtnq  baxwmi  b#biv^’t 
In  ^dJ  ^4  bia<j  jesnit  7*w(Hi  bn«  «i«v»  b?>(Ujejii  ,i^a>b 


.13  t; 


_.  ia9l9qno»  ^ *«,w 

lUde  9fo*5  9dJ  ,floiiyjli«no3  msjB  to.limj^}  1o  (tu  WmsuJ^>, 

W tJab  sviMl9  $d3  tl  4a«*i  4iri%To  uToiftJvotij  *di 

lOV.jjifl*  <^iiU^i9jni.fm  9fU  ,o£  o/toii  I 

slib  ®rt J uatwdhl  I yioi  S(<ua<i/|t9d  $dl  io\  mxaJ  jwly v^*  Iiq  io 

*ni^  fi»na  »rf3  m y>*(»qoiq  To  b-jom  « pitolw  »rfj  ri^-jT  .tfoimw^pA  T<> 

«J®b  9vii09n»9dl  ii  .1  wifOAlbiaiTpa*  ooiJAJisiit  loi  (btdw. 

t.u  To  #mb  Uj  brut  M muU  ba^  S snot  ai>*fli^hd  tiki  ni^^^srano  Ta 

n9fU  J 9Boi^;4«  YJfbalainom  9m9»tr 

ri^ofe  nj  •rol  Jkdi 

. . .•  -d^^s*»«n#;^<>^3Ab9vu;^slT9;#diii*il4  bftA'm<^.T^ 

yjjjc^iofnoAi  e il  ~ .«^nibawot*J  aotitxdnnA  isboattAjlowtS  fit 


ic«*y  *flt  a*«  nwl’uis  ioo  JiJ  — oi 

' wul  rort  Mt  ,f»a£}Ji:^6*nafc  isjxb  tdl  flht 


5o;,  9cu|t, 

fkm  x}rah^v 


9(ii  fflonl  eriiooiii  umH) 

b9x»nnii  »dl  ni  yiui  

sir  no  fflsiuoirfj  ^oOol  «fid  Vt^*ijt>jflora  adS  SaHi  ovsjM 
brt£  <E)tt-AO0l  . 0 )o 'enpiaivtuiq  nd*  b<»rq^biit 

^yf3^A  To  «noieiv{yiq  iKi  •wbrui  ftu£ti/Jbo«/rt  To  a wj  /jiisinni  j1*jo« 

lu  9jjbiJt  9ni  yd  l>iiftAi^r9d  ysyn  T^H^^  Ja»fuk'fB' k'liMO' 

L ^ ■ '■  -4 

n«Kf  h3«  Jii  rinoi  >oe  «osivih<!  v/fi  bomvcnq  iun  «jtri  Tl  Ui 

\)i^Mtt«>«}U8  n%t  *{C)Tl“AOdl  .£.D  To  xnoieivbiii  tfU  mbno  baftt^hf' 

DAflitfOiq  flow  rf^u#  (s  i9o««ni  ♦joiie  v(tj  nl  btta  ari«d  tifOii'a  adi 

To  »ji5b  oWisftu  *Hj  oi  loitq  yiUfqia^ttyra  im 

, , , > ^ ..  , ‘ ' bt»A 

nxfq  sdt  lu  dJfoT  i«a  e93t\n««  rbuf  id^i/o«  fi  ilT4  irfi  w 

Uni^nJ  l{i3«  art*  jfc(E|T'f-AO<ji:  .2,0  To  fnoJfiyoiq  atiJ  *isbfl«  bfa^iel'dul'' 

Hi  ni  bn«  amae  atU  WwMoAisdoa  # b»bivai4 
.yiiijMjidiaunrfiU  To  nwiAx^nuis  To  aSi^adt^, 
ritjfin  lobuqorr  To  agboc  »di  b«Ja«nt  sd  «elli  v«m  T^llail 

snotisiMSlf^^’-ACtdi  ,a.p  Jo  ftooifcivoiq  orfj  tebm/  Milmdwf 

sittrni 

■ ■ '■  4v«aS 


ut:  n'ransm  oniAfl  at 


^nir  JkT^uo  t9^5*«  bn»J  itnmi  -tdiArtt 


og1  £*t*/noiJs 
.dOOi  4 .ddej  i 


J4.  ‘0  fSwmq  sdi  jjn^wolIoT  ai4i?^ 


o)  ayfib'Oil^  aioiryv 
y.-^scjoiq  jfainwti  aortaq  yox  xidiTo  ^hofi 
yd  o*rtfd* 


A 1wfu»  ffflftrtibfi  ^ifi)4«Ta4 


. , i/tfU  ’« na,f«£C  n*TlMI  lliw  9rri«dJ  tol  ddw  ^lojjpsi  id » .t i 

yd*  f&m  yiqmo!)  oj  imod  sHi/rSfvog  -idJ  To  3^V%'  f4l  To  tn4»t>i 

'iiQlf  9 I rtr^'T  Aiilt  laAAirw  .•■4  MM  AA^iv#  A -am'^  *t.  > 


,8  U tti  dnoT  iff  aJnofnfifopoT  sdJ  iff ni  ii  no  iiA'i  nidi  oj-  c^oT  vat 
?iviri?.  fjj  noiit.t»q  «;»|iTi’v;i£!«  yiuwjmq.eiix^T' 

noti’^u  .«di  To-  wdry«i  Jinidtw;  btWAsnl.ii  y;iiiA«5Ly*m(«t  yidiW>  adiTq 

fi^f  yTiiaikixo  nbJiifo^  dfufr  fd) 


►rti  nsiijit  919  ^notiiqfo.ti 


s* 


..A  & 


1-107 


action  of  the  governing  board  and  what  relief  the  petitioner  seeks.  Within  five 
days  after  the  petition  is  filed  with  the  court,  the  person  seeking  review  shall 
serve  copies  of  the  petition  by  registered  mail,  return  receipt  requested,  upon 
the  municipality. 

(c)  Within  15  days  after  receipt  of  the  copy  of  the  petition  for  review,  or 
within  such  additional  time  as  the  court  may  allow,  the  municipality  shall 
transmit  to  the  reviewing  court 

(1)  A transcript  of  the  portions  of  the  municipal  journal  or  minute  book 

in  which  the  procedure  for  anne.xation  has  been  set  forth  and 

(2)  A copy  of  the  report  setting  forth  the  plans  for  extending  services  to 

the  annexed  area  as  required  in  G.S.  160A-47. 

(d)  If  two  or  more  petitions  for  review  are  submitted  to  the  court,  the  court 
may  consolidate  all  such  petitions  for  review  at  a single  hearing,  and  the 
m.unicipality  shall  be  required  to  submit  only  one  set  of  minutes  and  one  report 
as  required  in  subsection  (c). 

(e)  At  any  time  before  or  during  the  review  proceeding,  any  petitioner  or 
petitioners  may  apply  to  the  reviewing  court  for  an  order  staying  the  operation 
of  the  annexation  ordinance  pending  the  outcome  of  the  review.  The  court  may 
P'ant  or  deny  the  stay  in  its  discretion  upon  such  terms  as  jt  deems  proper,  and 
it  may  permit  annexation  of  any  part  of  the  area  described  in  the  ordinance 
concerning  which  no  question  for  review  has  been  raised. 

(f)  The  court  shall  fix  the  date  for  review  of  annexation  proceedings  under 
this  Part,  w'hich  review  date  shall  preferably  be  within  30  days  following  the 
last  day  for  receiving  petitions  to  the  end  that  review  shall  be  expeditious  and 
without  unnecessary  delays.  The  review  shall  be  conducted  by  the  court 
without  a jury.  The  court  may  hear  oral  arguments  and  receive  written  briefs, 
and  may  take  evidence  intended  to  show  either 

(1)  That  the  statutory  procedure  was  not  followed  or 

(2)  That  the  provisions  of  G.S.  160A-47  were  not  met,  or 

(3)  That  the  provisions  of  G.S.  160A-48  have  not  been  met. 

(g)  The  court  may  affirm  the  action  of  the  governing  board  without  change, 
or  it  may 

(1)  Remand  the  ordinance  to  the  municipal  governing  board  for  further 
proceedings  if  procedural  irregularities  are  found  to  have  materially 
prejudiced  the  substantive  rights  of  any  of  the  petitioners. 

(2)  Remand  the  ordinance  to  the  municipal  governing  board  for 
amendment  of  the  boundaries  to  conform  to  the  provisions  of  G.S. 
160A-4S  if  it  finds  that  the  provisions  of  G.S.  160A-48  have  not  been 
met;  provided,  that  the  court  cannot  remand  the  ordinance  to  the 
municipal  governing  board  with  directions  to  add  area  to  the 
municipality  which  was  not  included  in  the  notice  of  public  hearing 
and  not  provided  for  in  plans  for  service. 

(3)  Remand  the  report  to  the  municipal  governing  board  for  amendment  of 
the  plans  for  providing  services  to  the  end  that  the  provisions  of  G.S. 
160A-47  are  satisfied. 

If  any  municipality  shall  fail  to  take  action  in  accordance  with  the  court’s 
instructions  upon  remand  within  three  months  from  receipt  of  such 
instructions,  the  annexation  proceeding  shall  be  deemed  null  and  void. 

(h)  Any  party  to  the  review  proceedings,  including  the  municipality,  may 
appeal  to  the  Supreme  Court  from  the  final  judgment  of  the  superior  court 
under  rules  of  procedure  applicable  in  other  civil  cases.  The  appealing  party 
may  apply  to  the  superior  court  for  a stay  in  its  final  determination,  or  a stay 
of  the  annexation  ordinance,  whichever  shall  be  appropriate,  pending  the 
outcome  of  the  appeal  to  the  Supreme  Court;  provided,  that  the  superior  court 
may,  with  the  agreement  of  the  municipality,  permdt  annexation  to  be  effective 
with  respect  to  any  part  of  the  area  concerning  which  no  appeal  is  being  made 
and  which  can  be  incorporated  into  the  city  without  regard  to  any  part  of  the 
area  concerning  which  an  appeal  is  being  m.ade. 

(i)  If  part  0."  all  of  the  area  annexed  under  the  terms  of  an  annexation 
ordinance  is  the  ■'Uhject  of  an  appeal  to  the  superiu'-  or  Supreme  (.'ouri  on  the 
effective  date  nf  the  urdinance,  tlien  the  ordinance^-tcill  be  deemed  a.menden  ti 
make  the  efteerj--  ■■  ..late  with  re.-^[n.-ct  ti>  such  area  date  of  the  fma!  jiaigmeiV 
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of  thf  superior  or  Supremo  (’ourt,  whidievor  i>  appropnaie,  <.)!'  Pie  itu'.'  wu 
munici[)al  Ko\t‘rninir  Imani  complete^  action  to  make  the  ordinance  lonforrr.  :■ 
the  court  S'  instructions  in  the  event  of  remand.  ( litoP,  c.  U)()9,  s.  H,  IPTd,  ■ tl'o, 
s.  74. I 

§ 160A-51.  Annexation  recorded.  — WTienever  the  limits  of  a municipality 
are  enlai'oeci  in  accordance  with  the  provisions  of  this  Part,  it  shall  be  the  duty 
of  the  ma\  (;r  of  the  municipality  to  cause  an  accurate  map  of  such  anne.ved 
territory,  together  with  a copy  of  the  ordinance  duly  certified,  to  be  recorded  in 
the  office  of  the  register  of  deeds  of  the  county  or  counties  in  which  such 
territory  is  situated  and  in  the  office  of  the  Secretary  of  State.  ( 1959,  c.  10U9,  s. 

7;  1973,  c.  426,  s.  74. ) 

§ I60A-52.  Authorized  expenditures.  — Municipalities  initiating 
anne.xations  under  the  provisions  of  this  Part  are  authorized  to  make 
e.xpenditures  for  surveys  required  to  describe  the  property  under  consideration 
or  for  any  other  purpose  necessary  to  plan  for  the  study  and/or  anne.xation  of 
unincorporated  territory  adjacent  to  the  municipality.  In  addition,  following 
final  passage  of  the  annexation  ordinance,  the  annexing  rnunicipality  shall 
have  authority  to  proceed  with  expenditures  for  construction  of  water  and 
sewer  lines  and  other  capital  facilities  and  for  any  other  purpose  calculated  to 
bring  services  into  the  annexed  area  in  a more  effective  and  expeditious  man- 
ner prior  to  the  effective  date  of  annexation.  (1959,  c.  1009,  s.  8;  1973,  c.  426,  s 
74.) 

§ 160A-53.  Definitions.  — The  following  terms  where  used  in  this  Part  shall 
have  the  following  meanings,  except  where  the  context  clearly  indicates  a 
different  meaning: 

(1)  “Contiguous  area”  shall  mean  any  area  w'hich,  at  the  time  annexation 
procedures  are  initiated,  either  abuts  directly  on  the  municipal 
boundary  or  is  separated  from  the  municipal  boundary  by  a street  or 
street  right-of-way,  a creek  or  river,  the  right-of-way  of  a railroad  or 
other  public  service  corporation,  lands  owned  by  the  city  or  some 
other  political  subdivision,  or  lands  owned  by  the  State'  of  North 
Carolina. 

(2)  “Used  for  residential  purposes”  shall  mean  any  lot  or  tract  five  acres  or 

less  in  size  on  which  is  constructed  a habitable  dwelling  unit.  (1959,  c. 
1009,5.9;  1973,  c.  426,  s.  74.) 

§ 160A-54.  Population  and  land  estimates.  — In  determining  population 
and  degree  of  land  subdivision  for  purposes  of  meeting  the  requirements  of 
G.S.  160A-48,  the  municipality  shall  use  methods  calculated  to  provide 
reasonably  accurate  results.  In  determining  whether  the  standards  set  forth  in 
G.S.  160A-48  have  been  met  on  appeal  to  the  superior  court  under  G.S. 
160A-50,  the  reviewing  court  shall  accept  the  estimates  of  the  municipality: 

(1)  A.-^  to  population,  if  the  estimate  is  based  on  the  number  of  dwelling 
units  in  the  area  multiplied  by  the  average  family  size  in  such  area,  or 
in  the  township  or  townships  of  which  such  area  is  a part,  as 
determined  by  the  last  preceding  federal  decennial  census;  or  if  it  is 
based  on  a new'  enumeration  carried  out  under  reasonable  rules  and 
regulations  by  the  annexing  municipality;  provided,  that  the  court 
shall  not  accept  such  estimates  if  the  petitioners  demonstrate  that 
such  estimates  are  in  error  in  the  amount  of  ten  percent  ( 10^^ » or 
more. 

(2)  As  to  total  area  if  the  estimate  is  based  on  an  actual  survey,  or  on 
county  tax  maps  or  records,  or  on  aerial  photographs,  or  on  some 
other  reasonably  reliable  map  used  for  official  purp<jses  by  a 
governmental  agency,  unless  the  petitioners  on  appeal  demonstrate 
that  such  estimates  are  in  error  in  the  amount  of  five  percent  |5T  ) or 
more. 

(3)  As  to  degree  of  land  subdivision,  if  the  estimates  are  based  on  an  actual 
survey,  or  on  county  tax  maps  or  records,  or  on  aerial  photographs,  or 
on  some  other  reasonably  reliable  source,  unless  the  petitioners  on 
appeal  show  that  such  estimates  are  in  error  ih  the  amount  of  five 
percent  (5U)  or  more.  (1959,  c.  1009,  s.  10;  1973,  c.  426,  s.  74.) 
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§ 160A-55.  Effect  of  Part  on  other  laws.  — From  and  after  July  1,  195'J, 
this  Part  shall  be  in  full  force  and  effect  with  respect  to  all  municipalities 
having  a population  of  5.000  or  more  persons  according  to  the  last  preceding 
federal  decennial  census.  The  provisions  of  Part  1 of  .Article  30  of  Chapter  100 
[Part  1 of  Article  4 A of  Chapter  lOOA)  of  the  General  Statutes  of  North 
Carolina  shall  remain  in  full  force  and  effect  with  respect  to  such 
municipalities  as  an  alternative  procedure  until  June  30.  1902.  From  and  after- 
July  1.  1962.  all  the  provisions  of  Part  1 of  Article  30  of  Chapter  100  of  th^e 
General  Statutes  of  North  Carolina,  with  the  e.xception  of  G.S.  100-452  [G.S. 
lOOA-31]  as  it  exists  at  the  time  of  the  passage  of  this  Part  or  as  it  ma\’  be 
amended  at  this  session  of  the  General  Assembly,  shall  be  repealed.  Insofar  as 
the  provisions  of  this  Part  are  inconsistent  with  the  provisions  of  any  other 
law,  the  provisions  of  this  Part  shall  be  controlling.  (1959,  c.  1009,  s.  11;  1901,  c. 
655,  s.  2;  1907,  c.  1220,  s.  3;  1973,  c.  420,  s.  74.) 

§ 160A-56.  Counties  excepted  from  Part;  Part  1 continued  for  such 
counties.  — The  provisions  of  this  Part  shall  not  apply  to  the  following 
counties;  Columbus,  Halifax,  Pender  and  Perquimans. 

Notwithstanding  any  other  provisions  of  this  Part,  Part  1 of  Article  30  of 
Chapter  160  [Part  1 of  Article  4A  of  Chapter  lOOA]  of  the  General  Statutes  of 
North  Carolina  and  specifically  G.S.  160A-31,  as  the  same  may  be  rewritten  or 
amended,  shall  remain  in  full  force  and  effect  as  to  the  counties  herein  named. 
(1959,  c.  1009,  s.  12;  1901,  cc.  468,  787;  1963,  c.  728;  1967,  c.  150,  s.  2;  1969,  c.  4.38, 
s.  2;  c.  1058,  s.  1;  c.  1232;  1973,  c.  420,  s.  74. ) 


Part  4.  Annexation  of  Noncontiguous  Areas. 

§ lGOA-58.  Definitions.  — The  words  and  phrases  defined  in  this  section 
have  the  meanings  indicated  when  used  in  this  Part  unless  the  context  clearly 
requires  another  meaning; 

(1)  “City”  means  any  city,  town,  or  village  without  regard  to  population, 

except  cities  not  qualified  to  receive  gasoline  tax  allocations  under  G.S. 
136-41.2. 

(2)  “Priman/  corporate  limits”  means  the  corporate  limits  of  a city  as 

defined  in  its  charter,  enlarged  or  diminished  by  subsequent 
annexations  or  exclusions  of  contiguous  territory  pursuant  to  Parts  1, 
2,  and  3 of  this  Article  or  local  acts  of  the  General  Assembly. 

(3)  “Satellite  corporate  limits”  means  the  corporate  limits  of  a 

noncontiguous  area  annexed  pursuant  to  this  Part  or  a local  act 
authorizing  or  effecting  noncontiguous  annexations.  (1973,  c.  1173,  s. 
2.) 

§ 160A-58.1.  Petition  for  annexation;  standards.  — (a)  Upon  receipt  of 
a valid  petition  signed  by  all  of  the  owners  of  real  property  in  the  area  described 
therein,  a city  may  annex  an  area  not  contiguous  to  its  primary  corporate  limits 
w'hen  the  area  meets  the  standards  set  out  in  subsection  (b)  of  this  section.  The 
petition  need  not  be  signed  by  the  owners  of  real  property  that  is  wholly  exempt 
from  property  taxation  under  the  Constitution  and  laws  of  North  Carolina,  nor 
by  railroad  companies,  public  utilities  as  defined  in  G.S.  62-3(23),  or  electric  or 
telephone  membership  corporations. 

(b)  A noncontiguous  area  proposed  for  annexation  must  meet  all  of  the 
following  standards; 

(1)  The  nearest  point  on  the  proposed  satellite  corporate  limits  must  be  not 

more  than  three  miles  from  the  primary  corporate  limits  of  the 
annexing  city. 

(2)  No  point  on  the  proposed  satellite  corporate  limits  may  be  closer  to  the 

primary  corporate  lim.its  of  another  city  than  to  the  primary  corporate 
limits  of  the  annexing  city. 
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APPENDIX  II 


MODEL  RESOLUTIONS 


The  source  for  the  following  Model  Resolutions  is  the  North  Carolina 
League  of  Municipalities  text  entitled  Mechanics  of  Annexation  for  Munici- 
palities of  5,000  or  More  (Revised  September  1975). 


A RESOLUTION  STATING  THE  INTENT  OF  THE  (CITY/TOWN) 

OF , TO  CONSIDER  ANNEXATION  OF  THE 

AREA  DESCRIBED  HEREIN  AMD  FIXING  THE  DATE  OF  PUBLIC 
HEARING  ON  THE  QUESTION  OF  ANNEXATION. 

BE  IT  RESOLVED  by  the  (name  of  governing  body)  of  the  (City/ 
Town)  of : 


Section  1.  That  it  is  the  intent  of  the  (name  of  the  governing 
body) of  the  (City/Town)  of , to  con- 

sider annexation  of  the  following  described  territory  pursuant  to 
Part  3,  Article  36  of  Ghapter  160  of  the  General  Statutes  of  North 
Carolina: 

(INSERT  METES  AND  BOUNDS  DESCRIPTION) 

Section  2,  That  a public  hearing  on  the  question  of  annexing  the 

above-described  territory  will  be  held  at  (place  of  hearing) at 

o’clock,  .m.  , on  the  day  of  , 

19 , at  which  time  plans  for  extending  services  to  said  territory 

will  be  explained  and  all  persons, resident  or  owning  property  in  said 

territory  and  all  residents  of  the  (City /Town) of  , 

will  be  given  an  opportunity  to  be  heard. 

Section  3.  That  a report  of  plans  for  extending  services  to  the 
above-described  territory  be  made  available  for  public  Inspection  at 
the  office  of  the  (City/Town)  Clerk  at  least  fourteen  days  prior 
to  the  date  of  said  public  hearing. 

Section  4.  That  notice  of  said  public  hearing  be  given  by  (public- 
ation/posting) as  required  by  law. 

Adopted  this  day  of  , 19  . 


ATTEST: 


Signed 


Mayor 


(City/Town)  Clerk 
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notice  of  public  hearing 

ON  QUESTION  OF  ANNEXATION^ 


The  public  will  take  notice  that  the  (name  of  governing  body)  of 

the  (City/Town)  of will  hold  a public  hearing  at 

(place  of  hearing)  at ^o'clock,  .in.,  on  the  day  of  

, 19^ , on  the  qestion  of  annexation  of  the  territory  described 

below,  pursuant  to  Part  3,  Article  36,  Chapter  160  of  the  General  Statutes 
of  North  Carolina,  at  which  time  the  plans  for  extending  municipal  services 
to  said  territory  will  be  explained  and  all  persons  resident  or  owning 
property  in  said  territory  and  all  residents  of  the  (City/Town  of 
, will  be  given  an  opportunity  to  be  heard. 

The  report  of  plans  for  extending  services  to  said  territory  will  be 
available  for  public  inspection  at  the  office  of  the  (City/Town)  Clerk 

at  at  least  fourteen  days  prior  to  the  date  of  said  public  hearing.  (In 

addition,  summaries  of  the  full  report  will  be  available  for  public  distri- 
bution , ) 2 

The  area  to  be  considered  for  annexation  is  described  as  follows: 
(INSERT  METES  AND  BOUNDS  DESCRIPTION) 


Signed 

(City/Town)  Clerk 


EXCERPT  FOR  RECORDING  APPROVAL  IN  MINUTES 

"After  examination  and  discussion  of  the  report  of  plans  for  extending 

services  to  the  area  to  be  considered  for  annexation  under  Resolution  NO. , 

adopted  the  day  of  , 19  , Mr.  

moved  approval  of  the  report,  seconded  by  Mr.  and 

passed,  votes  to  . " 


1.  Attach  printer’s  affidavit  of  publication  to  this  notice  and  incorporate 
in  the  minutes. 

2.  To  be  used  if  appropriate. 
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AN  ORDINANCE  TO  EXTEND  THE  CORPORATE  LIMITS  OB' 

THE  CITY /TOWN  OF UNDER  THE 

AUTHORITY  GRANTED  BY  PART  , ARTICLE  36, 

CHAPTER  160  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROL INA„ 

WHEREA.S,  all  of  the  prerequisites  to  adoption  of  this  ordinance, 
prescribed  in  Part  3,  Article  36,  Chapter  160  of  the  General  Statutes  of 
North  Carolina,  have,  been  met,  and 

WHEREAS,  the  (name  of  governing  body) has  taken  into  full  con- 
sideration the  statements  presented  at  the  public  hearing  held  on  the  

day  of , 19 , on  the  question  of  this  annexation;  and 


WHEREAS,  the  (name  of  governing  body)  has  concluded  and  hereby 
declares  that  annexation  of  the  area  described  herein  is  necessary  to  the 

orderly  growth  and  development  of  the  __  (City /Town)  of  

NOW  THEREFORE 

BE  IT  ORDAINED  by  the  (name  of  governing  body)  of  the  (City/ 

Town)  of : 

Section  1.  That  from  and  after  the .day  of , 

19 , the  effective  date  of  this  annexation,  the  following  territory 

shall  be  annexed  to  and  become  a part  of  the  (City /Town) of 

, shall  on  said  day  of , 19 

be  extended  to  Include  said  territory  more  particularly  described  by 
metes  and  bounds  as  follows: 

(INSERT  METES  AND  BOUNDS  DESCRIPTION) 

Section  2.  That  the  (name  of  governing  body)  does  hereby  speci- 
fically find  and  declare  that  the  above-described  territory  meets 
the  requirements  of  G.S.  160-453. , in  that: 

SET  FORTH,  IN  DETAIL,  STATEMENTS  SHOWING  HOW  AREA 
ACTUALLY  MEETS  THE  STATUTORY  STANDARDS.  THIS 
SECTION  MAY  REITERATE  THE  CORRESPONDING  STATEMENT 
IN  THE  REPORT  OF  PLANS  FOR  SERVICES. 

Section  3.  That  it  is  the  purpose  and  intent  of  the  (City /Town) 

of  , to  provide  services  to  the  area  being 

annexed  under  this  ordinance,  as  set  forth  in  the  report  of  plans 
for  services  approved  by  the  (name  of  governing  body)  on  the 

day  of  , 19 , and  filed  in  the  office  of 

the  Clerk  for  public  inspection 
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ALTHOUGH  THE  FOREGOING  SATISFY  THE  STATUTORY 
REQUIREMENT,  IT  IS  RECOMMENDED  THAT  THE  PLANS  FOR 
SERVICES  EE  SET  FORTH  IN  THIS  SECTION  IN  DETAIL, 

IN  SUBSTANTIALLY  THE  SAME  LANGUAGE  AS  IN  THE 
REPORT,  INSOFAR  AS  MAY  BE  APPROPRIATE. 

Section  4.  That  the  (name  of  governing  body)  does  hereby  speci- 
fically find  and  declare  that,  on  the  effective  date  of  annexation 

prescribed  in  Section  1,  hereof,  the  (City/Town) of  

will  have  sufficient  funds  appropriated  in  the  amount  of  $ , 

to  finance  the  estimated  cost  of  construction  of  water  and  sewer 
facilities  found  necessary  in  the  report  of  plans  for  services  to 

extend  the  basic  sewer  and  water  system  of  the  (City/Town)  of 

into  the  area  to  be  annexed  under  this  ordinance. 

NOTE:  If  bonds  must  be  Issued,  the  bond  authorization 

is  equivalent  to  an  appropriation.  However,  if  bonds 
are  authorized,  it  is  recoramended  that  such  be  stated 
in  this  section. 

Section  5.  That  from  and  after  the  effective  date  of  this  annexation, 
the  territory  annexed  and  its  citizens  and  property  shall  be  subject 
to  all  debts,  laws,  ordinances  and  regulations  In  force  in  the  (City/ 

Town)  of , and  shall  be  entitled  to  the  same 

privileges  and  benefits  as  other  parts  of  the  (City/Town) . 

Section  6.  That  the  newly  annexed  territory  described  hereinabove 

shall  be  subject  to  (City /Town) taxes  levied  for  the  fiscal  year 

beginning  July  1,  19_ , and  annually  thereafter. 

Section  7.  That  the  Mayor  of  the  (City /Town)  of  

shall  cause  an  accurate  map  of  the  annexed  territory  described  in 
Section  1.  hereof,  together  with  a duly  certified  copy  of  this  ordi- 
nance, to  be  recorded  in  the  office  of  the  register  of  deeds  of 

County,  and  in  the  office  of  the  Secretary  of 

State  at  Raleigh. 

Section  8.  That  notice  of  the  date  of  adoption  of  this  ordinance  shall 
be  published  once  in  a newspaper  having  general  circulation  in  the 
(City /Town) of  . 

Adopted  this day  of  , 19 


ATTEST: 


Signed 


Mayor 


Clerk 
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APPENDIX  III 


ENVIRONMENTAL  ASSESSMENT  STATEMENT 


1.  Abstract 

The  Annexation  Feasibility  Study  was  undertaken  for  the  purpose  of 
measuring  the  costs,  revenues  and  the  applicability  of  the  N.  C. 
General  Statutes  to  the  areas  proposed  tor  annexation. 


2,  Envlronmexital  Impact 

Actual  annexation  will  provide  municipal  services  to  areas  not  pre- 
viously served.  The  provision  of  more  efficient  waste  disposal 
systems  will  prove  beneficial  to  the  areao 


3.  Adverse  Environmental  Effects 

None . 

4.  Alternatives  to  Proposed  Policies 

Alternatives  are  to  not  begin  annexation  procedures. 

5.  Relationship  Between  the  Short  Term  Eff ect  on  Man*s  Environment  and 
Maintenance  of  Long  Term  Productivity 

Environmental  quality  will  be  enhanced  through  the  provision  of 
municipal  services. 


6.  Irreversible  Coiorml tments  of  Resources 
None , 


7.  Other  Environmental  Controls  in  Effect 

All  existing  Municipal,  County,  State  and  Federal  environmental 
controls  currently  in  effect  will  apply  to  the  planning  area. 


8.  Mitigation  Measures  to  Minimize  Impact 
None  needed. 


9.  Problems  Raised  by  Others  During  the  Review  Process 
. None. 
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